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Referendum Working Group

SO

Meeting 2, 28 October 2022

10.30am — 2.00pm

Canberra/Online

ANNOTATED AGENDA

1 Acknowledgement of Country and welcome — 5 min

Minister for Indigenous Australians to lead
[Slide 3: Acknowledgement & welcome]

e Acknowledgement, welcome.
e Run through agenda — today we:

o ask the Referendum Working Group to settle its position in the format of the
referendum question, the pamphlet, and the approach to government spending

o commence the work with the Constitutional Expert Group

o take forward thinking regarding what information on the Voice for a successful
referendum.
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Referendum preparation — 30 min

Minister for Indigenous Australians & Special Envoy to lead

[Slide 4: Referendum preparation]

Objectives:

Ensure members are clear on:
o Government and First Nations roles in the campaign, and

o status of preparations for the yes campaign.

[Slide 5: Preparation — progress and roles]

Update on progress

We have made a lot of progress on the pathway towards referendum. We want to share the
key recent developments with you.

The Government has committed $59.1 million in the Budget over the next year to prepare
for the referendum, including operational preparations by the AEC, legal advice, staff and
stakeholder engagement.

We have also committed $5.8 million to work towards establishing an independent
Makarrata Commission.

We are close to finalising the proposed amendments to modernise the Referendum
(Machinery Provisions) Act with a view to introducing to Parliament this year.

o We will discuss the outstanding issues at the next item - the provisions relating to
the ballot paper question, the official pamphlet and campaign spending restrictions.

The Constitutional Expert Group has now been stood up. They will meet for the first time
immediately following this meeting to begin formulating their advice to this group on the
constitutional amendment.

Roles and responsibilities going forward

The Government will support understanding of the referendum proposal and process
amongst the broader Australian community. This means:

o Engaging with stakeholders to help mobilise goodwill and provide information (e.g.
business, local government)

o Providing $16.1 million over two years to the AEC to increase Indigenous electoral
participation and enrolment

We are considering providing information through a civics education campaign — but this
would require an amendment to the Referendum Act — to be discussed in the next item.
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e The Government will not provide funding for yes/no campaigns — instead we propose to
complement a ‘yes’ campaign led by First Nations people by mobilising support from the
broader community.

e The Assistant Minister for Competition, Charities and Treasury has listed the Australians for
Indigenous Constitutional Recognition organisation as a deductible gift recipient for
donations made between July 2022 and June 2025.

o This will kick-start funding to non-government organisations to support the ‘yes’
campaign.

e We are keen to hear your views on how the campaign can be progressed going forward:
o What campaign activities are happening already?
o How could a First Nations-led campaign be organised and resourced?
o What do First Nations leaders need from Government?
o s there value in a Government funded civics education campaign?

s47C

DISCUSSION

CONFIDENTIAL — NOT FOR FURTHER DISTRIBUTION

NIAA | Referendum Working Group Meeting 2

FOI2425/060 OFFICIAL

Document 4

Released under the FOI Act by the

National Indigenous Australians Agency (NIAA)



PAGE 41 OFFICIAL

CONFIDENTIAL — NOT FOR FURTHER DISTRIBUTION

3  Referendum (Machinery Provisions) Act 1984 — 30 min

Attorney-General lead

[Slide 6: Referendum (Machinery Provisions) Act]
Objectives:

e Settle a position from members on whether changes are needed to the Referendum Act
on:

o the form of the question
o the pamphlet and
o to allow Government expenditure on education and engagement.

Paper: Modernising the Referendum process

[Slide 7: Seeking your advice]

e The purpose of this part of the meeting is to finalise the Working Group’s advice to
Government on options for the referendum question and the pamphlet. This advice will
inform the Government’s proposed amendments to the Referendum (Machinery Provisions)
Act.

s47C

[Slide 8: Issue 1 - form of the question - constitutional requirements for question]

e Section 128 of the Constitution says how the Constitution can be altered. The Referendum
(Machinery Provisions) Act sets out the detail of how can happen.

e Any amendments to the form of ballot paper under the Referendum (Machinery Provisions)
Act must comply with the Constitution. Under the Constitution:
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1 The question must refer to the long or short title of the proposed law (which is the
Bill to alter the Constitution).
2 Voters must be asked to ‘approve’ the proposed law.

® The constitutional requirements allow for options based on precedent or alternative
formulations.

o If asked: The long title is the full title of a law that sets out in general terms the purpose of
the law. The short title is the name for the Bill.
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[Slide 10: Issue 2 - official yes/no pamphlet]

e The focus of this item is to finalise the Working Group’s advice to Government to suspend
the requirement for a yes/no pamphlet in this referendum.

e The pamphlet for the 1999 referendum included the case for voting ‘yes’ and ‘no’ to the
constitutional amendment on alternate pages. It ran to 38 pages, with 18 pages on the
arguments for/against the republic, and 18 on the preamble.

[Slide 11: official yes/no pamphlet slide - options]

e The Prime Minister stated at the informal meeting on 9 September that the Government
would not fund a yes or no campaign for the Voice referendum.

e However, the Referendum (Machinery Provisions) Act currently requires publication of a
pamphlet setting out the arguments for and against the constitutional change. The
parliamentarians who vote for and against the constitution alteration bill approve these
arguments.

e The options for dealing with the pamphlet are set out in the slide.

s 47C

e The consequence of suspending the requirement for the pamphlet will be that no official
yes/no pamphlet is prepared or distributed for this referendum, electronically or in paper
form.
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[Slide 12: Impact of section 11(4)]

e Section 11(4) of the Referendum (Machinery Provisions) Act 1984 currently restricts
Commonwealth spending on arguments for or against the proposed constitutional
amendment.

e |t may apply once the constitution alteration bill is introduced into Parliament.
e |talso limits the Government’s ability to spend on:

1 factual information about the arguments for and against the proposed constitution
amendment, and

2 engagement and awareness-raising activities. (NB: the AEC’s normal operations,
including education and information programs on electoral and referendum matters
are exempted from this restriction).
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4  Constitutional Expert Group — 30 min

Attorney-General to lead

[Slide 13: Constitutional Expert Group]

Objectives:

e Members agree Constitutional Expert Group terms of reference
e Members agree initial questions for the Expert Group

Papers: Constitutional Expert Group terms of reference & Possible questions for the
Constitutional Expert Group

[Slide 14: Terms of reference — Constitutional Expert Group]
Overview of Expert Group

e The Constitutional Expert Group will convene for the first time this afternoon. Its role will be
to support this Working Group.

1 The Constitutional Expert Group is a resource that is available to you for advice and
information on legal issues relating to the draft amendment suggested by the Prime
Minister at Garma.

2 Including 2 members from this Working Group (Professor Megan Davis and
Mr Noel Pearson) and 1 member from the Engagement Group
(Professor Asmi Wood), the Constitutional Expert Group consists of some of
Australia’s most eminent lawyers and constitutional law academics.

3 Their advice is intended to assist you throughout your deliberations. So it will be
tasked and guided by you to ensure it’s providing the advice that you want.

Terms of reference
e The Expert Group’s role is described in the draft terms of reference.
1 Draft terms of reference were sent to members before this meeting.
2 Do you approve the draft terms of reference?

DISCUSSION
How Expert Group and Working Group will work together

e The Expert Group is expected to meet 3 times before the end of the year, including the
meeting this afternoon.

e The Expert Group and the Working Group will need to work together to settle the advice to
Government regarding the constitutional amendment.
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e Do you have any comments on how the Expert Group and Working Group should work
together? How do you think it would be best to receive the Expert Group’s advice?

DISCUSSION

[Slide 15: Tasking — Constitutional Expert Group]

First Expert Group meeting — tasking

e The Expert Group meeting this afternoon will be an opportunity for its members to meet
each other and discuss how the Group will work.

e |t will also be an opportunity to task the Expert Group with some of the issues the Working
Group would like it to consider.

e The starting point for the Expert Group is the draft amendment announced by the Prime
Minister at Garma. The Expert Group should be asked for their views on this.

[Slide 16: potential issues — Constitutional Expert Group]

e The handout distributed prior to the meeting contained a list of potential additional
questions. These have been drawn from issues raised in public, and the principles the
Working Group identified at its previous meeting:

(o]

o

o

The scope of the Voice’s power to make representations — the meaning of “matters
relating to Aboriginal and Torres Strait Islander Peoples”

The scope of the Voice’s power to make representations — that is, the meaning of
“matters relating to Aboriginal and Torres Strait Islander Peoples”

Whether the draft provision adequately addresses concerns that the Voice would
have a “veto power”

s 47C

e

[The power of the Parliament to establish regional Voicesl

The location of the provision in the Constitution

Any other matters the Working Group has identified

s47C

s47C,s 42
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2 It would be appropriate for the Expert Group to provide advice to the Working
Group about this issue, potential consequences and responses.

Next steps

e After its first meeting this afternoon, it is expected that the Constitutional Expert Group will
next meet [in November].

. |The Attorney-General and Special Envoy are expected to update the Working Group on the
Expert Group’s deliberations at the next Working Group meeting [in November].

Break 15 minutes
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5 Emerging Themes in the public debate — working
lunch = 40 min

Minister for Indigenous Australians, Attorney-General & Special Envoy to lead
[Slide 17: Emerging Themes in public debate intro]
Objectives:

= Hear from the group regarding what they are hearing on the ground and an appropriate
approach to address public concerns.

= Lead into discussion regarding pre-referendum detail by identifying key concerns.

e We are interested in your views on community sentiment regarding the referendum and
how to respond. What are people saying to you?

[Slide 18: Emerging themes in the public debate]

s47C

e The slide sets out what we’ve identified as some key themes that have come through in the
public commentary:

o Adesire for more information to understand what the Voice is
o Questioning how the Voice would have a practical impact
o Concern about the Voice being too broad or disruptive

e Our message on the Voice should be crafted to address the questions that the public have
on the proposal.

e |nvite views from the Working Group on:
o What are you hearing from your communities and networks?

o How could these concerns be addressed?

DISCUSSION
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6 Pre-referendum detail — 45 min

Minister for Indigenous Australians & Special Envoy to lead

[Slide 19:Pre-referendum detail]

Objectives:

e Aninitial discussion on the level of detail required on the voice prior to the referendum
and discussion of process and timing for finalising a voice.

e At the last meeting we identified some key principles on the voice.

e Media coverage has identified a range of issues such as the form and function of a voice,
how does it connect to communities and how will it impact on me and existing
arrangements.

e These are a complex range of issues.

s47C
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[Slide 22: Determining the Voice Model — Potential process and sequencing]

e Deciding how the final model will be determined will be key to successful constitutional
enshrinement.

e First Nations people, and voters more generally, will want to have a clear understanding of
the Government’s plan to implement the voice.

e The slide shows a potential sequencing.

[Slide 23: Questions for Working Group discussion]
s47C

DISCUSSION

[Slide 24: Consideration of communique]
7  Wrap up and consideration of communique — 15 min

Minister for Indigenous Australians and Special Envoy to lead
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We are seeking your advice on:
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Issue 1:
Form of the question - constitutional requirement

* The Constitution has two minimum requirements for the question on the
referendum ballot paper:

1 * The question must include the title of the proposed law

* Voters must be asked to “approve” the proposed law

s 47C
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Issue 1: Form of the question — options
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ssue 2: Official yes/no pamphlet

[ Jusiraan Eectoral Commission 1128

Helping you have your say.

Your official Referendum pamphlet.

Extracts from 1999 official
yes/no pamphlet

FOI12425/060

The case for voting ‘YES’

A PROPOSED IAW: To alter the Constitution to establish the Commonwealth
of Australia as a republic with the Queen and Governor-General being
replaced by a President appointed by a two-thirds majority of the members of
the Commomwealth Parlioment.

An Australian Republic - it’s all about our future

Australia has evolved and matored as an independent nation.

All Australians should be proud of oor conntry amd committed to its valoes.
Our Head of State should be chosen on merit and not by the privilege of hirth.
Every Australian child should be able to aspire to be onr Head of State.

As it stands today, no Australian, no matter how talented they are or how hard they work will ever
b Australias Head of State.

The past has served us well, but as a vibrant growing nation it’s ime to move on.
Ohur pride and stature as a truly independent nation are a vital part of our national onity.

An Australian President will represent our uniquely Australian identity as we face the world into
the futare.

Becoming a Republic simply means having an Australian
as Head of State instead of the Queen

It's time to have our own Head of State.
Britain and the British monarchy have served us well and will always be part of our history.
However, the British monarchy is no longer relevant to our daily lives as Australians.

Naw we need someone who will proudly promote Australia and our interests - someone wh is one
of us.

We should stand on our own two feet

From our beginnings as an ancient land and a British colomy, we have progressed and grown.
We now come from many backgrounds and nationalities - our Head of State should represent all
Australians.

Omly an Australian can do that.

eenumsed averleal

The content of this argument was aufhorised by a majority of those memibers of the Parilament who voied for the
ez SuCh an aguTent. The iext has Dean Crinied and presenisd winout amencdment
by the: Becioral Commissionar,

Document 5

OFFICIAL

The case for voting ‘NO’

A PROPOSED IAW: To alter the Constitution to establish the Commonwealth
af Australin as a republic with the Queen and Governor-General being
replaced by a President appoinied by a two-thirds majority of the members of
the € wealth Parli

Yote *NO’ to the politicians” republie

This referendum is not just about whether Anstralia should become a republic. It is about the trpe
of republic.

Nl T et ettt lel i et et el i ety e 0 o S oo SRt
undemocratic and elitist. The politivians will appeint the President. not the people. It removes the

checks and balances from the current system.

Different people will be voting *NO° for many different reasons:

| Don’t know? - Vote *NO’ |

Those who don't know - should vote *NO” - because that is the only safe way to go.

‘ No say! - No way! - Vote ‘NO” ‘

Those who want to elect their President - should vate ‘NO" - because under the proposed model,
they will have no say in who their President will be.

| A puppet for President! - Yote ‘NO* |

Those who want an appaeinted President - should vote *NO7 - because the proposed model is fatally
Mawed. The President will be a Prime Minister’s puppet. subject to instant dismissal.

‘ Keep the status quo! - Vote “NO® ‘

Those who value the certainty and stability of oor current Constitution - should vote “NO7
- because any alternative has to be as good as or better than the current system. This proposal fails
that fundamental test.

cominsed averbal

Pisaca note: The conment of Siis argument was autorzad by 3 majorty of fhose members of Fartament who volsd against he
I and desine &0 forward Such an argument. The bext has besn printed and presented without smendment
by the Eieciorl Commissioner.
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Issue 2: Official yes/no pamphlet - options
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Constitutional Expert Group

Referendum on an Aboriginal and Torres Strait Islander Voice

Attorney-General the Hon Mark Dreyfus KC MP

OFFICIAL
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Terms of Reference

Referendum on an Aboriginal and Torres Sirait Islander Voice

Attorney-General the Hon Mark Dreyfus KC MP

OFFICIAL
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Starting point for Constitutional Expert Group Advice

The starting point is the Prime Minister’s suggested draft amendment, announced at
the Garma Festival:

1. There shall be a body, to be called the Aboriginal and Torres Strait Islander Voice.

2. The Aboriginal and Torres Strait Islander Voice may make representations to
Parliament and the Executive Government on matters relating to Aboriginal and
Torres Strait Islander Peoples.

3. The Parliament shall, subject to this Constitution, have power to make laws with
respect to the composition, functions, powers and procedures of the Aboriginal
and Torres Strait Islander Voice.

FOI2425/060 OFFICIAL
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Constitutional Expert Group - potential issues

s47C

? * Are there any other questions that should be put to the
Constitutional Expert Group?

FOI2425/060 OFFICIAL

Document 5
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Emerging themes in the public debate

Referendum on an Aboriginal and Torres Strait Islander Voice

Minister for Indigenous Australians the Hon Linda Burney MP

Special Envoy for Reconciliation and the Implementation of the
Uluru Statement from the Heart, Senator Patrick Dodson

OFFICIAL
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Questions for Working Group discussion

: * What are the questions that most need answering in the public debate?

?  How do you suggest these are answered at this stage?
[

FOI2425/060 OFFICIAL

17

National Indigenous Australians Agency (NIAA)

Released under the FOI Act by the



PAGE 69

FOI12425/060

OFFICIAL Document 5

Pre-referendum detail

Referendum on an Aboriginal and Torres Strait Islander Voice

Minister for Indigenous Australians the Hon Linda Burney MP

Special Envoy for Reconciliation and the Implementation of the
Uluru Statement from the Heart, Senator Patrick Dodson
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How much Voice detail pre-referendum will help the
referendum succeed?

I Spectrum of options

FOI2425/060 OFFICIAL
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Questions for Working Group discussion
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Consideration of Communiqué

Referendum on an Aboriginal and Torres Strait Islander Voice

Minister for Indigenous Australians the Hon Linda Burney MP

Special Envoy for Reconciliation and the Implementation of the
Uluru Statement from the Heart, Senator Patrick Dodson

OFFICIAL
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Released under the FOI Act by the



Mhoiccon Y.‘u.-u\ H.‘ fage e VAVE ‘ : N O'cunes. oheor \w:..
PTG ‘.(M ‘tE‘)‘ It 7: 7 P \owisn W ﬁwm P W d..,
fovaun, MA\-C’“* \WieLiams vy ARnGu Tzl | coi ot i 9

0531 CRusE yovmml W) (om0 v % .ﬂtm C‘"ﬁdd Stk (umﬂw M“h Y"

K, oAl

wm-nam Kunsing W Sangn Rewod” \ 3‘.""!:1'
t‘l‘- M)ﬂu IZMW°“' %21 b Batate VinmA Trish
- 7 RYOONGAR WHADIVK %‘a‘ fd'ﬁ Tl .'""""‘“ ,,.‘ll.,mm.& o

e P l-n-’
¢ i L g.‘\.,‘o Mark Doons Den
ALGeL Mw( fwg. am,,, m'"’ Pt Y 2.
unum[mtuj .

\. f ?a\omu‘f 4
R N"—I“ Ul"ﬂ-l .@"" ' " Te\r moﬂwm W "ﬂf}l’p" & a “o “\"““"3‘
S U"s“’““ Mamﬁaux
.mmu.ma. Nepnaosol

mo:,m"w

wicicm T T 1 g r A 84 A r r wott

ke ) ULURU STATEMENT FROM THE HEART Ma&(.‘f&'f‘
la¥Ka HakKy WAMRE ‘d-u-" AIROmnen U3

- ':;EL“NW &{23 " We, ,‘.::I”Il'l‘.l'('ill the 2017 National ('(Dllxlill!li(tllall('oll\('llliull.|'unlill_L' from & W;/j

b il points of the southern sky, make this statement from the heart: &..M t'"‘-
ook Valdn Napunch e Mo i
rethefirst  cannot be because we have no love for them. And our youth ﬂt1

1in detention in obscene numbers. They she
for the future

LA

Our Aboriginal and Torres Strait Islar

Yivvg

1 Tarrk Lars
Conoan Alawa
M >anu‘ CuRRIE
AN MF FuTCNnLA

Rreuary Su
TrooGrx! A

: : : ‘ plures our asy i and truthfu Parbara R Shaw »+
v o e could b therwis? Tt peoles possssed o eationui it he peopie of Auraa e bt G - Namcy Camtp.
20T 34N hiistory inmerely the last two hundred years? =il A 1K ORaL MehuARRIN
,;::mm : o i, ok ks Conmiin i s e A bt oo bl
7'\#’""" "‘”“"‘ we believe this ancient sove 1 i tru ling abx Y o Mml‘w(twl *_ LA
' ’Q\

nationhood, ND '
PV" N are aliene »m their famil t unprecedented rate hi er fut Yethan
u{C.&Q'I c\.m’h 3 fitvcia Laune W’\n
Shriel AnitA x.. \ BMJ alun:
Guda Myl orhon Nodatm nNew
Comike Danaso Tomase S

Chis
1 Lavwatia Van ,,7 ) it M»«wu&ﬂ
" Malak N‘k

: r' ru:‘h oS

,,, " " 2 EN RADCLIEFEE ML SHA. Mok, Tharesa -

T K‘“ J - 35.,.15'..‘,‘,"' ';L“'.m';;:"“"" BRIAN gﬂL(& \‘\Yle}p’\ )C‘YAA(:JA BALNRLARANARRA b oy ;:»—' wa St
m“" Tiena Gass Chad Crtin Wen Eunntf ARDNDF- AN 'uldla “"33“ S‘J{““ Gumbit Fgmb:r Twia vl\LL!A*J & ﬁ‘{ﬁ“" WEAQ AL L’:;")
M :‘-::': :::.:: Bavdi /Nw""" e ‘.q.h‘ fl_f‘”‘- Mﬁ/ “ 9‘_\% Calda n.rmcﬂ—ﬁ—\ wiggALYL « wiAtA uww« Eq‘c‘m"

' setern ramcounan  NAOME PEDRO SYEDHE Anp ’a#m& mmcmwac ¥ loen o+ Widglynet ol (;n l,;:m‘

Coneé Wlnma'-mw, Msriang Mg ?’:ﬂ T3l 1sauds. °°‘3‘

MNamu e S

vol mamh” Rowery Bullio e
’ ﬂ»éme W‘&'&‘ hf...m.a. ”‘“t I”‘Iﬂ Baa; o\'. o~

PatnE "
COMTHARD  DIciof BEbyetsn WD ¢ Rosnima D.S’,«hx ’Hw 1o
Buriy y Meis B
X PIECIS Tanard Livisint  ADNYANATIANM Boranr / M‘SA;J.”” YOAKSTON  TIl |upgs

BT
MALRA  WathA nolAA

vela NT Guaniny gt TIINMAUS Crsemoren] C\ _,A UEL, BUSH ~ BLAN AL By A0
ﬁr\jnwxrx‘:\“nﬂ“m“::’S“‘b:“‘ ‘ﬂ’:‘ i '2c Vgﬁmv.mu‘l“ y//Na 059 N\- ) SMMI- By A Oeo

WA
s ;\({,.n- ﬁmﬁuu WA i 'V"‘"“?"‘)TM\ hws
M*M anpnwhnm" We anghoe ‘*\j’l uri - - %’ oy K GC M MR, n L‘(ﬂ»v& bA “Y‘ ”"" 77" ; : [@ Gaibat m~/

N""\
Smas 7S], '“"‘ “Jh::‘s‘-n " Kuesten Gray uu\ Rors W L Jn)i

Murwwor  tic bvslo Arerrde + GUUSY YIMIDHIRR.% el
k"‘ bifloss - (gfomse '-""'( ':’:/!m:/ﬁ Mw Kulﬁ J/A\i\vm a..,a.e&:?w"’(.'-i?’ 50!0&3‘4”}:-3&:-%’“ K&:dm w0 Ser PR BT 30?(/
wrt sk Tukus Hn \ 5 :
|w TE kurpe. by 5 g_gﬂ(;\& Um CR%NM%%a B QUHCI \)on\‘n" WiLSoNV ongkun\g‘l)ﬂ:’)qm. lean“):)gro;_mﬂkll\(ll-

L5 .
4
T






