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1 

Referendum Working Group 
Enshrining an Aboriginal and Torres Strait Islander Voice 
in the Constitution 

FOR DISCUSSION PURPOSES ONLY 

Regional Voices: Co-design report and work to date 

On 28 October 2022, the Referendum Working Group (RWG) requested briefing on progress on implementation of regional 

voice arrangements. This paper provides an overview of progress to date, noting the approach is now being considered 

within the broader context of the Government’s commitment to the Uluru Statement from the Heart.  

Context 

On 17 August 2022, the inaugural Indigenous Affairs Minster’s Meeting (IAMM) was held. Ministers confirmed their collective 

support for an Aboriginal and Torres Strait Islander Voice enshrined in the Constitution and discussed steps for implementing 

arrangements at the regional level. 

Indigenous Affairs Minister’s Meeting 

‘The Ministers discussed some of the practical steps for implementing voice arrangements, including at a regional level, 

that would enable First Nations people to work in partnership with all levels of government to improve policies, 

programs and service delivery in their regions. This work will build on and align with existing and emerging 

arrangements currently supported by states, territories and the Commonwealth.’ Communique – 17 Aug 2022. 

While all governments (Commonwealth, States and Territories and Local) are progressing a range of initiatives to boost the 

involvement of First Nations citizens in decisions affecting them,  

  

In addition to the key principles discussed by the Referendum Working Group on 29 September, other key features which 

have been identified in a range of processes, including through the Final Report of the Indigenous Voice Co-design process 

(the Report), were: 

1. Full geographic coverage

‒ Since the abolition of ATSIC, First Nations regional governance arrangements have been patchy and ad hoc,

leaving many First Nations people with no ability to have a say in programs and policies affecting them locally.  

‒ National coverage would allow for reform across government agencies’ systems and administrative structures to 

support genuine place-based partnership with First Nations communities. 

2. Bring together all agencies and levels of government

‒ A large proportion of services delivered in communities are the responsibility of states and territories and local

governments. Bringing together all levels of government into a collaborative arrangement would streamline the 

complexity of engagement for communities and foster a more strategic approach to investment planning across 

governments – helping to address duplication.  

What was proposed under the Final Report of the Indigenous Voice Co-

design process and how does it work? 

The Final Report of the Indigenous Voice Co-design process (the Final Report) was completed in July 2021 and released in 

December 2021. The Final Report recommended an integrated approach to the Voice with two tiers. Its purpose was to 
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Referendum Working Group 

CONFIDENTIAL – NOT FOR FURTHER DISTRIBUTION 

NIAA | Referendum Working Group Meeting 3  1 

Meeting 3, 16 November 2022 

9.00am – 5:00pm 

Sydney, Novotel Darling Harbour 

ANNOTATED AGENDA 

1 Acknowledgement of Country and welcome – 5 min 

Minister for Indigenous Australians to lead 

[Slide 3: Acknowledgement & welcome] 

• Acknowledgement, welcome – thanks for travelling or for joining us online.

• Run through agenda – today:

o Item 2: We will hear an update 

o Item 3: 

o Item 5: 

o Item 7: 

o Item 8: 

o Item 9: We will consider a communique for today’s meeting and discuss the
proposed approach to the December meetings of the Working and Engagement
Groups.
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Referendum on an Aboriginal and Torres Strait Islander Voice

Referendum Working Group Meeting

16 November 2022
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Minister for Indigenous Australians the Hon Linda Burney MP 

Referendum on an Aboriginal and Torres Strait Islander Voice

Acknowledgement and welcome
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Minister for Indigenous Australians the Hon Linda Burney MP 

Referendum on an Aboriginal and Torres Strait Islander Voice

Update from Voice supporters

R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL

OFFICIAL

PAGE 104 Document 10

FOI/2425/060



Update from Working Group members 

Group discussion

First Nations campaign organisation and 
strategy
Referendum on an Aboriginal and Torres Strait Islander Voice

R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL

OFFICIAL

PAGE 105 Document 10

FOI/2425/060



R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL

OFFICIAL

PAGE 106 Document 10

FOI/2425/060



R
el

ea
se

d 
un

de
r t

he
 F

O
I A

ct
 b

y 
th

e 
N

at
io

na
l I

nd
ig

en
ou

s 
Au

st
ra

lia
ns

 A
ge

nc
y 

(N
IA

A)

OFFICIAL

OFFICIAL

PAGE 107 Document 10

FOI/2425/060



8

Parliamentary process 

1. Introduction to Parliament by the end of 2022

2. Potential Committee consideration 

3. Parliamentary debate 

4. Aiming for passage by April 2023
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9

Proposed amendments 

• Modernisation to bring the Act in line with the Commonwealth Electoral 

Act 1918 around matters like:

o postal voting requirements

o scrutiny processes

o authorisations of campaign material, and

o disclosure of campaign expenditure and donations, and

o limits on foreign campaign expenditure and donations.

• Other amendments previously discussed (eg. pamphlet, funding)
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11

Referendum on an Aboriginal and Torres Strait Islander Voice

Constitutional work update

Attorney-General the Hon Mark Dreyfus KC MP

Special Envoy for Reconciliation and the Implementation of the Uluru 
Statement from the Heart, Senator Patrick Dodson
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Minister for Indigenous Australians the Hon Linda Burney MP 

Special Envoy for Reconciliation and the Implementation of the Uluru 
Statement from the Heart, Senator Patrick Dodson

Voice detail needed for a successful referendum
Referendum on an Aboriginal and Torres Strait Islander Voice
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Common principles for the Voice

Those principles identify the Voice as a body that:

• provides independent advice to the Parliament and Government

• is chosen by First Nations people based on the wishes of local communities

• is representative of Aboriginal and Torres Strait Islander communities

• is empowering, community led, inclusive, respectful, culturally informed and gender balanced, and 
includes youth

• is accountable and transparent

• works alongside existing organisations and traditional structures.

The Voice would:

• not have a program delivery function

• not have a veto power.
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Questions for Working Group discussion
s 47C
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Minister for Indigenous Australians the Hon Linda Burney MP

Special Envoy for Reconciliation and the Implementation of the 
Uluru Statement from the Heart, Senator Patrick Dodson

Consideration of Communiqué
Referendum on an Aboriginal and Torres Strait Islander Voice
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OFFICIAL 

1 

Indigenous Affairs Ministers Meeting 

AGENDA ITEM 3: Voice to Parliament – National, Regional and Local 

Meeting: 6 December 2022 

Recommendations 

Key issues 

Details of model for Voice to Parliament 

1. The Commonwealth has committed to consult, including with First Nations people,

on the detail of the Aboriginal and Torres Strait Islander Voice. The Government has

established three groups who will advise on how to take forward the enshrinement of

an Aboriginal and Torres Strait Islander Voice in the Constitution.

2. The First Nations Referendum Working Group (RWG) is providing advice to

Government on how best to ensure a successful referendum. This group has

representatives from all jurisdictions, including Local Government representatives.

The RWG is looking at matters such as timing, refining the proposed constitutional

amendment and question, and information on the Voice necessary for a successful

referendum.

3. The work of this Group informs the deliberations of a separate First Nations

Referendum Engagement Group. The Engagement Group is providing advice about

building community understanding, awareness and support for the referendum.

4. The Government has also established the Constitutional Expert Group to provide the

RWG with legal support on key issues relating to the content and drafting of the

constitutional amendment proposed by the Prime Minister in his address to the Garma

Festival and the referendum more generally.

5. In their first meeting, the RWG discussed common principles for the Voice drawn

from the work already done. Those principles identify the Voice as a body that:

o provides independent advice to the Parliament and Government

o is chosen by First Nations people based on the wishes of local communities

o is representative of Aboriginal and Torres Strait Islander communities

o is empowering, community led, inclusive, respectful, culturally informed and

gender balanced, and includes youth

o is accountable and transparent
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o works alongside existing organisations and traditional structures.

The Voice would not have a program delivery function or a veto power. 

Bilateral Discussions 

8. Following the 17 August 2022 Indigenous Affairs Ministers meeting, the NIAA has

had discussions with all jurisdictions, and the Australian Local Government

Association. The key purpose of the discussions has been to explore key issues for a

collaborative approach to regional voice implementation specific to each jurisdiction,

including in the broader voice, treaty, truth context.

Status of regional voice arrangements 

11. The Commonwealth is committed to progressing an approach to voice arrangements

that builds on and aligns with existing and emerging arrangements currently

supported by states, territories and the Commonwealth.

12. The approach set out in the Indigenous Voice Co-design Final Report is being

considered by the Referendum Working Group alongside other significant work done

over the past decade to progress the Voice.

13. The Voice Co-design report recommended an integrated system comprising of two

parts – regional voice arrangements to enable partnerships and shared decision-

making with governments, and a national voice to provide advice to the Australian

Parliament and Government.

14. Under this approach regional voice arrangements would be designed by communities

in each region guided by principles, building on existing initiatives that work well and

subject to joint buy-in from governments.

Next Steps 
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Consultation 
16. The NIAA has consulted with officials from all states and territories and ALGA. State

specific information detailed in the attached table has been reviewed and cleared by

the relevant state officials.

Background 
17. At the Indigenous Affairs Ministers meeting on 17 August 2022, Ministers confirmed

their collective support for an Aboriginal and Torres Strait Islander Voice enshrined

in the Constitution and discussed some of the steps for implementing voice

arrangements, including at a regional level.

18. Implementation of regional voice arrangements to date has focused primarily on

discussions between governments. This reflects the imperative for regional voice

arrangements to include active participation of all levels of government to effectively

achieve practical outcomes at the community level.
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Covering email: 

Hi

Thanks for sending this through 

Thank you, 

| Senior Adviser 

Voice Policy and Legislation | Empowerment and Recognition Group 

National Indigenous Australians Agency 

p. | m.

e. @niaa.gov.au | w. www.niaa.gov.au

Charles Perkins House, Woden ACT 2606 | PO Box 6500, Canberra ACT 2600 

The National Indigenous Australians Agency acknowledges the traditional owners and custodians of country 

throughout Australia and acknowledges their continuing connection to land, waters and community. We pay our 

respects to the people, the cultures and the elders past, present and emerging.

s 22(1)(a)(ii)

s 47C

s 22(1)(a)(ii)

s 22(1)(a)(ii) s 22(1)(a)(ii)

s 22(1)(a)(ii)

s 22(1)(a)(ii)
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Referendum Working Group 

CONFIDENTIAL – NOT FOR FURTHER DISTRIBUTION 

NIAA | Referendum Working Group Meeting 3  1 

Meeting 4, 12 December 2022 

1.00pm – 5:00pm 

Canberra, Australian Parliament House 

ANNOTATED AGENDA 

Lunch served at 12:30pm for meeting start at 1:00pm 

1 Acknowledgement of Country and welcome – 5 min 

Minister for Indigenous Australians/Assistant Minister for Indigenous Australians to lead 

[Slide 2: Acknowledgement & welcome] 

• Acknowledgement, welcome – thanks for travelling or for joining us online.

• Run through agenda – today:

o Item 2: The Attorney-General will provide an update on the Referendum (Machinery

Provisions) Amendment Bill that was introduced to the Parliament on 1 December.

o Item 3 will be a discussion on the constitutional amendment, and we have Justice

Kenneth Hayne and Professor Greg Craven from the Experts Group here.

o Item 4 will provide an opportunity to continue our discussion on the pathway to the

Voice.

o Item 5: We will review the campaign work to date and coordination opportunities.

o Item 6: Ahead of our meeting tomorrow, we will discuss how to bring the

Engagement Group on board with campaign efforts.

o Item 7: Finally we will consider the communique for this meeting.

• There may some photos taken today for social media and newsletters – please advise if you

would prefer not to have your photo published
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CONFIDENTIAL – NOT FOR FURTHER DISTRIBUTION 

CONFIDENTIAL – NOT FOR FURTHER DISTRIBUTION 

 
NIAA | Referendum Working Group Meeting 3  5 

• A majority of the Constitutional Expert Group supported the following positions in response

to the first five questions:

o The scope of the Voice’s power to make representations to Parliament and the

Executive Government about matters that have a connection to Aboriginal and

Torres Strait Islander Peoples is appropriate. This was the only matter on which

there was a significant divergence of views from some members.

o The draft provision does not give the Voice a veto power, and the function of

‘making representations’ appropriately reflects its advisory role.

o The draft provision should be a new chapter in the Constitution, which should not be

between the first three chapters.

o The Voice does not confer ‘rights’, much less ‘special rights’ on Aboriginal and Torres

Strait Islander peoples.

DISCUSSION 

[Slide 7: 
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